STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 17,851
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals a decision of the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
term nating her husband's eligibility for Vernont Health
Access Program (VHAP) benefits. The issue is whether the

coupl e's inconme exceeds the program maxi num

FI NDI NGS OF FACT

1. The petitioner does not dispute that presently she
and her husband have incone totaling $2,019 a nonth from her
Social Security benefits and his seasonal enploynent. The
Department has notified the petitioner that based on this
i ncome her husband is no |longer eligible for VHAP as of June
30, 2002.

2. The petitioner states that her husband works only
seasonally and that he has a medical condition that requires

himto take costly prescription nedications.
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3. The Departnent has determned that the famly's net
income is $1,929 a nonth, which is in excess of the VHAP
maxi mum for a two-person househol d of $1,499 a nonth.

4. VHAP offers conprehensi ve nedi cal and pharmaceuti cal
coverage. The Departnent has found the petitioner's husband
eligible for VScript, a | ess conprehensive program of parti al
prescription drug coverage with a higher incone eligibility
maxi mum  However, VScript includes considerabl e deducti bl es

and copaynents.

ORDER

The decision of the Departnent is affirned.

REASONS

Under the VHAP regul ations, all earned and unearned
incone is included as countable inconme for determ ning the
eligibility of a VHAP household. WA M 4001.81. For
enpl oyees without child care expenses the only deduction
allowed fromwages is a $90 standard deduction. Unfortunately
for individuals in the petitioner's position, there are no
deductions for nedical expenses in any VHAP program (although
the Board has often noted what it considers to be the glaring

unfairness of this feature).
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There is no dispute in this matter that the petitioner
has countable incone in excess of the maxinmumfor eligibility
under the VHAP program for a two-person household of $1,499 a
month. P-2420 B (16). As the Departnent’s decision is in
accord with its regulation, the Board is bound to uphold the
decision. 3 V.S. A 3091(d), Fair Hearing Rule 17.

At the hearing in this matter, held on July 19, 2002,
the petitioner was advised to reapply for VHAP if her
husband' s earnings are reduced or elimnated.
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